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Sir: 

REPLY BRIEF UNDER 37 C.F.R. S 41.41 

This paper contains the appellants' Reply Brief under the provisions of 37 C.F.R. 
§ 41.41 to the Examiner's Answer mailed October 13, 2006. 
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Grounds of Rejection to be Reviewed on Appeal 

I. Appealed Claims 1, 3, 6, 7, 8, 11, 13 and 14 as being anticipated 

under the provisions of 35 U.S.C. §102(e) by U.S. Patent No. 

6,839,680 issued to Liu et al. (hereinafter Z/'w et al). 
n. Claims 2 and 12 under the provisions of 35 U.S.C. § 103(a) as 

being unaptentable over Liu et al. in view of U.S. Patent No. 

6,61 1,607 issued to Davis et al. (hereinafter Davis et al). 
ni. Appealed claims 4, 5, 9 and 10 under the provisions of 35 U.S.C. 

§ 103(a) as being unaptentable over Liu et al in view of U.S. 

Patent No. 6,240,185 issued to Van Wie et al. (hereinafter 

referred to as Van Wie et al). 



I. The rejection of appealed claims 1, 3, 6, 7, 8, 11, 13 and 14 as being anticipated under 
the provisions of 35 U.S.C. S102(e) by Liu et al 

The Examiner's Answer mailed October 13, 2006 cites numerous passages within 

Liu et al. It should be noted that Liu et al. generally use the term content to describe various web 
cites that have been visited. Liu et al. do not teach distributing and bundling content that is to be 
received by a user but in general Liu et al teach to profile content that is based on Web sites that 
have been visited. The appealed claims generally define subject matter for distributing and 
bundling content based on profiles. 



Point A.1 of the Examiner's Answer, beginning on page 13 
Appealed claim 1 

Regarding appealed claim 1, the examiner's position as stated at the top of page 
14 of the Examiner's Answer is thatZ/w et al at col. 21, lines 16-18; col. 30, lines 39-43; and 
col. 40, lines 44-60 teach that the manager processes request aggregated user profiles and makes 
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aggregated user information available from the hub system. The examiner states that these 
portions of Liu et al. are an enabling teaching for the sharing of aggregated user profiles. The 
examiner fails to point out that there is no disclosure or suggestion within Liu et al. for any of the 
individual hub systems to have their received content filtered by using an aggregation that is 
created from a plurality of user profiles including their own user profile. There is no disclosure 
or suggestion within Liu et al. Appealed claim 1 defines subject matter for bundling the content 
according to a segment profile and distributing the content to a receiving device. The receiving 
device maintains the user profile transmits the user profile to a profiling center. The profiling 
center creates an aggregated user profile that is used as the segment file for bundling the content 
that is distributed to the receiving device. 

Liu et al. at col. 40, lines 44-60 discuss the sharing of profiles. The shared files 
can be owned by one member. A, and used by another member, B. Member B may not own the 
profiles but is simply allowed to use them. The profiles generally relate to topics of interest, such 
as electronics. Liu et al. teach that the Profile Query is responsible for handling queries related 
to user profiles. The Profile Query receives a query specifying a user's ID, and retrieves the 
user's group membership information from the profile table, and retrieves the user's interest 
information in the categories (e.g., weights, deviations, or trend information). A Query object 
then constructs from the retrieved information a user profile. 

Liu et al. at col. 40, lines 60-67 discuss the user profile as including one of a 
current user group list of the user groups of which the user is current member; a group change 
history list of which identifies the groups of which the user is a new member over some time 
period, and from which groups the user has been dropped as a member; and a list of the top N 
categories of interest. 

Liu et al. at col. 41, lines 4-10 teach the preferred embodiment as including two 
types of user profiles, a local and a global. A local user profile is maintained for each of the hub 
enabled web sites 100. The global user profiles are maintained by the host system or the global 
server. Liu et al. make no disclosure or suggestion for the hub to receive content bundled 
according to the user profile from that hub and other user profiles. In fact Liu et al. teach that the 
user profile for each hub is local. Liu et al. make no mention of anything that would motivate a 
person skilled in the art to bundle content received by the hub in a manner that was influenced by 
the user profiles used by the other hubs. There is no disclosure or suggestion within Liu et al. 
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that a local user profile is influenced by user profiles that are not local to the hub. In fact, Liu et 
al. teach away from having the local user profiles influenced by user profiles from other 
receiving stations, e.g. hubs, in thatZ/M etal. teach that the global user profile is influenced by 
user profiles from other hubs and that the local user profile is not. 

Appealed claim 1 defines subject matter for the receiving device to receive 
content bundled from an aggregator arranged according to a segment profile, which segment file 
is formed from aggregating user profiles received from plural receiving devices. There is no 
disclosure or suggestion within Liu et al. for any of the hubs to employ a local user profile that is 
based on an aggregate of various user profiles from other hubs. There is no disclosure or 
suggestion within Liu et al. for receiving content information that is bundled according to 
various local user profiles. 

Liu el al. at col. 30, lines 39-43 state that a member that owns a web site can 
allow data related to the web data for that sites sent to the central system and the central will 
perform an aggregation of events for that web site to provide querying capability for the owner. 

Liu et al at col. 21, lines 16-18 state that the ProReach system supports the 
exchange of web profile data between ProReach systems. There is no disclosure or suggestion 
within Liu et al. for the exchange of web profile data within the ProReach system to determine 
the bundling of content received by a hub. 

Appealed claim 8 

Appealed claim 8, as previously discussed with respect to appeal of claim 1, the 
rejection asserts that the profiling center within Liu et al. make the aggregated profile available 
to the aggregator for use as the segment profile at col. 1 5, lines 42-48 and col. 18, lines 20-25. 
There is no disclosure or suggestion within Liu et al. that an aggregated profile is made available 
to an aggregator for use as a segment profile. There is nothing within Liu et al that would 
provide any disclosure or suggestion for an aggregated profile is made available to an aggregator 
for use as a segment profile. The Examiner's Answer does not provide any indication how Liu et 
al makes available an aggregated profile to an aggregator for use as a segment profile. Liu et al 
at col. 15, lines 42-48 discuss the global category tree that maintains and distributes a collection 
of categories. The global category tree 604 in Fig. 6 that is being discussed by Liu et al is not 
part of the hub. Liu et al at col. 18, lines 20-25 discuss processing that occurs within a spoke of 
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Liu et al. The appellant, respectfully, point out that the rejection does not address how a hub or 
spoke within Liu et al. make available the aggregated profile available to Web Server for use as 
the segment profile. 

Point A.2 of the Examiner's Answer, on page 14 
Appealed claim 7 

The examiner states on page 14 of the Examiner's Answer states that Liu et al. 
teach that user profile update information is transmitted and processed. The appellant, 
respectfully, points out that the user profile information defined by appealed claim 7 relates to 
user profile information formed from a plurality of user profiles. Liu et al teach that user profile 
update information is transmitted and processed to be used for the global user profile. The 
aggregated user profiles defined by the appealed claims relate to those user profiles that are used 
for the local purpose of providing segment parameters for delivering content to the receiving 
device. The receiving device defined by appealed claim 7 defines profile transmitting arranged 
for transmitting only a portion of the user profile which has been modified since a previous 
transmission of the user profile. There is no disclosure or suggestion within Liu et al for the 
transmitting only a portion of the user profile which has been modified since a previous 
transmission of the user profile. Liu et al teach that user profile update information is used by 
the global system not for a local system as defined by appealed claims. 

Point A.3 of the Examiner's Answer, on page 14 
Appealed claim 11 

The examiner states on page 14 of the Examiner's Answer states that Liu et al 
teach the distribution of content information at: col. 15, lines 42-48; col. 18, lines 20-25; and col. 
40, lines 44-60. 

Liu etal at col. 15, lines 42-48 discuss the Global Category Tree Service 504 that 
maintains and distributes a collection of categories. The Global Category Tree Service 504 
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(actually 604 in Fig. 6) that is being discussed by Liu et al. is not part of the hub but part of the 
Global Services 112. Furthermore, the Global Category Tree Service 504 "maintains and 
distributes a standard collection of categories". It should be noted that the standard collection of 
categories available from the Global Category Tree Service 504 are not user profiles but a 
common framework of categories from which interest information from many different web sites 
can be measured (see col. 15, lines 46-48). 

Liu etal. at col. 18, lines 20-25 discuses processing that occurs within a spoke of 
Liu et al. The appellant, respectfully, asserts that Liu et al. does not disclose, or suggest, the hub 
making the aggregated profile available. It is the Web Server that makes the profiles available to 
the hub. There is no disclosure, or suggestion, within Liu et al for the hub to make available to 
the Web Server the aggregated profile for use as something that could reasonably be considered 
as a segment profile. The appellant, respectfully, points out that the rejection does not address 
how a hub or spoke within Liu et al make available the aggregated profile available to Web 
Server for use as the segment profile. 

Liu et al at col. 40, lines 44-60 discuss the sharing of profiles. The shared files 
can be owned by one member, A, and used by another member, B. Member B may not own the 
profiles but is simply allowed to use them. Liu el al. do not disclose or suggest receiving user 
profiles from plural receiving devices, aggregating the received user profiles into an aggregated 
profile, and making the aggregated profile available to an aggregator for use as a segment 
profile, wherein making the aggregated profile available includes distributing content bundled 
according to the segment profile. There is no disclosure or suggestion for distributing content 
bundled according to the segment profile within Liu et al 

Point A.4 of the Examiner's Answer, beginning on page 14 
Appealed claim 14 

The appellant, respectfully, points out that appealed claim 14 defines a method of 

profiling consumer behavior, including: receiving user profiles from plural receiving devices, 
aggregating the received user profiles into an aggregated profile, and making the aggregated 
profile available to an aggregator for use as a segment profile; wherein receiving further 
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comprises maintaining user profiles and transmitting user profiles to a profiling center; and 
wherein, making the aggregated profile available fiirther comprises arranging the profiling center 
for aggregating user profiles received from plural receiving devices into the aggregated profile. 
The rejection does not indicate where a segment profile is created by Liu et al. 

The Examiner's Answer states, beginning on the bottom of page 14 and ending on 
the top of page 15, thatZ/w et al. teach the receipt of user profile information from plural client 
or receiving devices. The Examiner's Answer asserts that col. 6, lines 19-23 and col. 18, lines 
50-53 of Liu et al. teach to transmit user profiles from multiple web sites for aggregation. Col. 
6, lines 19-23 of Liu et al. teach that members of an alliance can share profiles; however, there is 
no disclosure or suggestion for the creation of a segment profile from the aggregation. Col. 18, 
lines 50-53 of Liu et al. teach features of the hub 204. There is no disclosure or suggestion to 
create of a segment profile from the aggregation. 

Point A.5 of the Examiner's Answer, on page 15 
Appealed claim 11 

The Examiner's Answer alleges that Liu et al. disclose the subject matter for 
making the aggregated filed available by distributing content bundled according to the segment 
profile. In response to the appellant's assertion that the standard collection of categories 
available from the Global Category Tree Service 504 as taught by Liu et al. are not user profiles 
but a common framework of categories from which interest information from many different 
web sites can be measured (see col. 15, lines 46-48); the Examiner's Answer asserts that the 
additional processing of the user profile information is immaterial. 

Appealed claim 1 1 defines a method of profiling consumer behavior by receiving 
user profiles from plural receiving devices, aggregating received user profiles into an aggregated 
profile, and making the aggregated profile available to an aggregator for use as a segment 
profile. The method of Claim 8 further defines wherein the making the aggregated filed available 
further comprises distributing content bundled according to the segment profile. There is no 
disclosure or suggestion for the creation of a segment profile from the aggregation within Liu et 
al. 
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Point A.6 of the Examiner's Answer, on page 15 

This portion of the Examiner's Answer provides no further arguments. 

n. The rejection of appealed claims 2 and 12 under the provisions of 35 U.S.C. §103(a) 
as being obvious over Liu et ah in view of Davis et ah 

Point B.l of the Examiner's Answer, beginning on page 15 

This portion of the Examiner's Answer provides no further arguments. 

The appellant, respectfully, asserts that there is no suggestion to make this 
combination. The appellant further asserts that the teachings of the references used for this 
combination are not sufficient to render the claims prima facie obvious. 

The MPEP at §2143.01 states that if the proposed modification would render the 

prior art invention being modified unsatisfactory for its intended purpose, then there is no 
suggestion or motivation to make the proposed modification. In re Gordon, 733 F.2d 900, 221 
USPQ 1 125 (Fed. Cir. 1984). Liti et al. teach the sharing of web site profile information. If Liu 
et al. were modified as defined by the rejection, the modified Liu et al. would be unsatisfactory 
for its intended purpose. Liu et al. is intended to share profile information. Davis et al. teach 
metadata related to the content is embedded by means of a watermark. Attempts to combine Liu 
et al with Davis et al. would only result in a system having content embedded using watermark 
technology and the resulting combination would be unsatisfactory for sharing profile information 
on a global basis as taught by Liu et al. Therefore, there is no suggestion or motivation to make 
the proposed modification. 

The MPEP at §2143.01 states that if the proposed modification the proposed 
modification or combination of the prior art would change the principle of operation of the prior 
art invention being modified, then the teachings of the references are not sufficient to render the 
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claims prima facie obvious. In re Ratti, 270 F.2d 810, 123 USPQ 349 (CCPA 1959). Attempts 
to combine Liu et al. with Davis et al. would only result in a system having content embedded 
using watermark technology and the resulting combination would change the principle of 
operation for sharing profile information on a global basis as taught by Liu et al. Therefore, the 
teachings of the references are not sufficient to render the claims prima facie obvious. 

Point B.2 of the Examiner's Answer, on page 16 

This portion of the Examiner's Answer provides no further arguments. 
The appellant, respectfully, asserts that there is no suggestion to make this 

combination and directs the Boards attention to the argument presented above for Point B. 1 of 
the Examiner's Answer. The appellant further asserts that the teachings of the references used 
for this combination are not sufficient to render the claims prima facie obvious and directs the 
Boards attention to the argument presented above for Point B. 1 of the Examiner's Answer. 

ni. The rejection of appealed 4, 5, 9 and 10 under the provisions of 35 U.S.C. §103(a) as 
being unaptentable over Liu et al in view of Van Wie et aL 

Van Wie etal. (U.S. Patent No. 6,240,185) teach electronic digital rights 
management by encoding a rights management control signal onto an information carrier (see 
Abstract). 

The appellant, respectfully, asserts that there is no suggestion to make this 
combination. The appellant further asserts that the teachings of the references used for this 
combination are not sufficient to render the claims prima facie obvious. 

The MPEP at §2143.01 states that if the proposed modification would render the 
prior art invention being modified unsatisfactory for its intended purpose, then there is no 
suggestion or motivation to make the proposed modification. In re Gordon^ 733 F.2d 900, 221 
USPQ 1 125 (Fed. Cir. 1984). Liu etal. teach the sharing of web site profile information. If Liu 
et al. were modified as defined by the rejection, the modified Liu et al. would be unsatisfactory 
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for its intended puqjose. Liu et al. is intended to share profile information. Van Wie et al. teach 
electronic digital rights management by encoding a rights management control signal onto an 
information carrier Attempts to combine Liu et al. with Van Wie et al. would result in a system 
having rights management embedded on a control signal and the resulting combination would be 
unsatisfactory for sharing profile information on a global basis as taught by Liu et al. Therefore, 
there is no suggestion or motivation to make the proposed modification. 

The MPEP at §2143.01 states that if the proposed modification the proposed 
modification or combination of the prior art would change the principle of operation of the prior 
art invention being modified, then the teachings of the references are not sufficient to render the 
claims prima facie obvious. In re Ratti, 270 F.2d 810, 123 USPQ 349 (CCPA 1959). Attempts 
to combine Liu etal. with Van Wie etal. would result in a system having rights management 
embedded on a control signal and the resulting combination would change the principle of 
operation for sharing profile information on a global basis as taught by Liu et al. Therefore, the 
teachings of the references are not sufficient to render the claims prima facie obvious. 
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In summarj', the examiner's rejections of the claims are believed to be in error for 
the reasons expiained above. The rejections of each of claims 1-14 should be reversed. 



RespectfiiUy submitted, 



/fories D. Leimbach 
Attorney for Appellants 
Registration No. 34,374 
Telephone: (585) 381-9983 
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